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Zoning Ordinance

Section 1 - Authority & Purpose

This chapter shall be known as the "Zoning Ordinance of the Town of Seabrook,
New Hampshire." The purposes of this chapter are to promote the health, safety,
convenience and general welfare of the inhabitants of the Town of Seabrook, to
protect and conserve the value of property, to promote economic development of
the town's resources and to encourage the most appropriate use of land
throughout the town of Seabrook.

Any terms not defined in Section 2 Definitions shall be accorded their commonly
accepted meanings. In the event of conflicts between Section 2-Definitions and
Section 4 — Smithtown Village, those of Section 4 shall take precedence.

Section 2 - Definitions

As used in this chapter, the following terms shall have the meaning indicated:

Accessory Building: A non-residential building with no habitable space, the use
of which is subordinate to that of the main building. It may be separate from or
attached to the main building. For the purpose of this ordinance, a garage or a
carport that is attached directly to the main building by a breeze way shall be
regarded as an integral part of the main building. An accessory building shall be
no larger than the standard two-car garage, not to exceed 1,080 square feet, and
must conform to the general building design of the neighborhood.

Accessory Use: Any subordinate use of premises that is customarily accepted

as a reasonable corollary to the principal use thereof and which is neither
injurious nor detrimental to the neighborhood.
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Adult Bookstore or Adult Video Store: A business that devotes more than
15% of the total display, shelf, rack, table, stand or floor area, utilized for the
display and sale of the following: books, magazines, periodicals, or other printed
matter, or photographs, films, motion pictures, video cassettes, slides, tapes,
records, CD-ROMs or other forms of visual or audio representations which meet
the definition of "harmful to minors" and/or "sexual conduct" as set forth in NH
RSA 571-B:1 or, instruments, devices, or paraphernalia which are designed for
use in connection with "sexual conduct" as defined in RSA 571-B:1, other than
birth control devices. An adult bookstore or adult video store does not include an
establishment that sells books or periodicals as an incidental or accessory part of
its principal stock and trade and does not devote more than 15% of the total floor
area of the establishment to the sale of books and periodicals.

Adult Cabaret: A nightclub, bar, restaurant, or similar establishment which
during a substantial portion of the total presentation time features live
performances which meet the definition of "harmful to minors" and/or "sexual
conduct" as set forth in NH RSA 571-B:1, and/or feature films, motion pictures,
video cassettes, slides or other photographic reproductions, a substantial portion
of the total presentation time of which is devoted to showing of material which
meets the definition of "harmful to minors" and/or "sexual conduct" as set forth in
NH RSA 571-B:1.

Adult Drive-In Theater: An open lot or part thereof, with appurtenant facilities,
devoted primarily to the presentation of motion pictures, films, theatrical
productions and other forms of visual productions, for any form of consideration
to persons in motor vehicles or on outdoor seats, in which a substantial portion of
the total presentation time being presented for observation by patrons is devoted
to the showing of material which meets the definition of "harmful to minors"
and/or "sexual conduct" as set forth in NH RSA 571-B:1.

Adult Motel: A motel or similar establishment offering public accommodations
for any form of consideration which provides patrons with closed circuit television
transmissions, films, motion pictures, video cassettes, slices or other
photographic reproductions a substantial portion of the total presentation time of
which are distinguished or characterized by an emphasis upon the depiction of
materials which meet the definition of "harmful to minors" and/or "sexual conduct"
as set forth in NH RSA 571-B:1.

Adult Motion Picture Arcade: Any place to which the public is permitted or
invited wherein coin or slug operated or electronically, electrically or mechanically
controlled still or motion picture machines, projectors, or other image producing
devices are maintained to show images to five or fewer persons per machine at
any one time, in which a substantial portion of the total presentation time of the
images so displayed is devoted to the showing of material which meets the
definition of "harmful to minors" and/or "sexual conduct" as set forth in NH RSA
571-B:1
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Adult Motion Picture Theater: An establishment with a capacity of five or more
persons, where for any form of consideration, films, motion pictures, video
cassettes, slides or similar photographic reproductions are shown, and in which a
substantial portion of the total presentation time is devoted to the showing of
material which meets the definition of "harmful to minors" and/or "sexually
content" as set forth in NH RSA 571-B:1, for observation by patrons. For the
purposes of this ordinance, substantial portion of the total presentation time shall
mean the presentation of films or shows described above for viewing on more
than seven days within any 56 consecutive day period.

Adult Theater: A theater, concert hall, auditorium or similar establishment,
either indoor or outdoor in nature, which for any form of consideration, regularly
features live performances, a substantial portion of the total presentation time of
which are distinguished or characterized by an emphasis on activities which meet
the definition of "harmful to minors" and/or "sexual conduct" as set forth in NH
RSA 571-B:1.

Alteration of a Building or a Fabricated Structure: A change, rearrangement
or addition involving the original structural parts or significant changes or
additions to the plumbing, gas piping, electrical wiring, ventilation or heating
installations. Such alterations are not to be confused with replacements or
repairs.

Apartment: A dwelling unit in a structure containing more than two dwelling
units, or a dwelling unit in a commercial or industrial building.

Assessed Property means the land or buildings comprising new development
that is subject to an impact fee assessment under this Section.

Assessment, with respect to an impact fee, means a notification issued by the
Town of Seabrook, its Planning Board, or its Building Inspector, stating the
amount of an impact fee due from an assessed property, and the conditions or
schedule for its collection.

Buildable Area: Land within the Net Tract Area that is not dedicated to open
space preservation.

Building: Any permanent structure occupied or intended to shelter any
occupancy. For the purposes of this ordinance, a multi-unit building, with or
without firewalls, shall be considered one building.

Building Height: The vertical distance from the grade to the highest point of the

coping of a flat roof, or to the deck line of a mansard roof, or to the main mean
height between the plate and the ridge of a pitched or a hip roof.

March 10, 2020 Z-5



Cargo Container: Standardized reusable vessel that was originally designed for
or used in the packing, shipping, movement or transportation of freight, articles,
goods or commodities. This definition includes containers that have a similar
appearance to cargo containers.

Collection, with respect to an impact fee, means the actual delivery of payment
of the fee to the Town of Seabrook on behalf of an assessed property.

Commercial Amusements means any game or amusement that is provided in
exchange for value received or pledged. Such game or amusement shall not
necessarily require any skill on the part of the participant. Commercial
amusements shall not include the dissemination of any material which is
obscene, as those terms are defined by Chapter 650 of the Revised Statutes
Annotated of New Hampshire.

Commercial Entertainment means any show or display, whether live, by film or
by other means of presentation, which is provided in exchange for value received
or pledged. Commercial entertainment does not include the dissemination

of material that is obscene, as those terms are defined by Chapter 650 of the
Revised Statutes Annotated of New Hampshire.

Commercial-General means any retail, sales, service or office uses, and not
including heavy or light industrial uses.

Commercial Recreation means any game or amusement that is provided in
exchange for value received or pledged. Such game or amusement shall not
necessarily require any skill on the part of any participant. Commercial
recreation shall not include the dissemination of any material which is obscene,
as those terms are defined by Chapter 650 of the Revised Statutes Annotated of
New Hampshire.

District: A division of the total area of the town, including all the land, water,
streets and buildings within the designated boundaries.

Dwelling Building: A building exclusively designed or used for one or more
dwelling units.
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Dwelling Unit: A building or portion thereof providing complete independent
living facilities for one or more persons including permanent provisions for living,
sleeping, eating, cooking and sanitation. This use shall not be deemed to include
such transient occupancies as hotels, motels, rooming or boarding houses.

Single-Family Dwelling: A detached building containing one primary
dwelling unit.

Accessory Dwelling Unit (ADU): A residential living unit that is within or
attached to a single-family dwelling, and that provides independent living
facilities for one or more persons, including provisions for sleeping, eating,
cooking, and sanitation. ADU’s are subject to the following restrictions:

e An ADU may not be converted to a condominium;

e An ADU may not be detached from the Single-Family Dwelling;

e Two off-street parking spaces are required for the ADU;

e There shall be no more than one ADU per lot;

e Either the ADU or the Single-Family Dwelling shall be owner occupied;

e The ADU shall be no larger than 750 square feet; and

e The ADU shall contain no more than two bedrooms.

e An interior door shall be provided between the primary dwelling unit
and the ADU.

e The ADU shall maintain an aesthetic continuity with the primary
dwelling unit.

Two-Attached Primary Dwelling Units (TAPDU): A building containing two
primary dwelling units. The two dwellings must share a common wall, and
each dwelling must be architecturally consistent with the other. Two attached
mobile homes shall not be deemed a TAPDU, but rather, they shall be
deemed to be two separate dwelling buildings.

Multi-Family Dwelling: A building containing more than 2 dwelling units.
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Establishment means and includes any of the following as they relate to a
sexually oriented business:

e The opening or commencement of any sexually oriented business as a
new business;

e The conversion of an existing business whether or not a sexually oriented
business, to any sexually oriented business;

e The relocation of any sexually oriented business;

e The substantial enlargement of a sexually oriented business, which means
the increase in floor areas occupied by the business by more than 25%,
as a floor area exists on the date of the adoption of this ordinance; or

e The transfer of ownership or control of a sexually oriented business, which
means and includes any of the following: A) the sale, lease, or sublease
of the business; B) the transfer of securities which constitute a controlling
interest in the business, whether by sale, exchange or similar means; C)
the establishment of a trust, gift or other similar legal device which
transfers the ownership or control of the business, except for transfer by
bequest or other operation of law upon the death of the person possessing
the ownership or control.

Fee Payer is the party from whom an impact fee payment has been received on
behalf of an assessed property.

Fireworks Sales: The sale of fireworks as defined in NH RSA 160-B:1
Foundation: The structural materials supporting a building.

Frontage: Line separating private property from a public right-of-way or street.
Gasoline Station - A retail establishment at which motor vehicles are refueled,
serviced, and sometimes repaired. Also called a filling station, a service station,
or a retail motor fuel outlet.

Greenbelt: A vegetative area in which no parking lots or buildings are permitted.

The only permitted structures shall be utility poles, sidewalks, signs, bicycle
paths, and access driveways.
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Hazardous Waste: A solid, semi-solid, liquid or contained gaseous waste, or
any combination of these wastes:

A) Which, because of quantity, concentration, or physical, chemical,
or infectious characteristics may:

e Cause or contribute to an increase in mortality or an increase in
irreversible or incapacitating reversible iliness; or

e Pose a present or potential threat to human health or the
environment when improperly treated, stored, transported,
disposed of or otherwise mismanaged.

B) Or which has been identified as a hazardous waste by NH DES using
the criteria established under RSA 147-A:3, | or as listed under RSA 147-
A:3, Il. Such wastes include, but are not limited to, those that are reactive,
toxic, corrosive, ignitable, irritants, strong sensitizers or which generate
pressure through decomposition, heat or other means. Such wastes do
not include radioactive substances that are regulated by the Atomic
Energy Act of 1954, as amended.
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Home Occupation is a home-based business that has no noticeable impact on
the quality and character of Seabrook’s residential districts. In order to qualify as
a Home Occupation, the business must meet all of the following standards:

1) no more than two non-resident employees;

2) it is not a nuisance;

3) it is conducted within a pre-existing building;

4) parking is located off the street, and the vehicles are subject to zoning
setbacks for structures;

5) no emission of odor, smoke, dust, vibration, or noise that is discernable
from the property line;

6) no on-site storage of hazardous, flammable, or explosive materials
other than small quantities of products that are intended for normal
household use; and
7) deliveries are permitted only between 7AM and 7PM.
Home Office: A home-based business that has no noticeable impact on the
quality and character of Seabrook’s residential districts. In order to qualify for
Home Office use, the business must meet all of the following standards:

1) Be situated in a dwelling in which the business proprietor resides;

2) No changes are made to the building exterior that would reveal home
office use;

3) No outdoor activity related to the office use;

4) No more than one vehicle used in the business shall be parked on the
premises, and that vehicle shall be no more than 10,000 Ibs. GVWR,;

5) No non-resident employees shall utilize the office;
6) No outdoor storage of equipment;
7) No retail sales on the premises, and

8) Delivery of packages by commercial vehicles shall not exceed two
vehicles per day.
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Hotel, Motel - A building designed for or used commercially in which the room or
rooms are designed to provide living and sleeping accommodations for
temporary lodgers. For the purposes of this ordinance, buildings used to lodge
the same tenants for more than thirty days within the same calendar year are to
be considered multi-family buildings.

House, Guest or Rooming: A building in which bedrooms are rented to semi-
permanent guests whose meals, when consumed on the premises, are prepared
only by the proprietor or his employees.

Impacted Area: Any area altered from its current state.

Impervious surface means any area that is paved, compacted, or otherwise
modified to prevent or restrict the infiltration of storm water. Examples of
impervious surfaces include, but are not limited to: roofs, decks, patios, and
pavement, and walkways.

Industrial-Heavy means any use having to do with the business of
manufacturing products using regulated substances and/or heavy machinery.

Industrial-Light means any production and/or manufacturing activity that uses
moderate amounts of partially processed materials to produce finished goods or
product parts and components with no significant environmental pollution or risk
of contamination.

Junkyard (Machinery Junkyard): Any place of storage in which there is
displayed to public view junk machinery of any kind or scrap metals, wood, glass,
fabric or other materials commonly called "junk”.

Junkyard (Motor Vehicle Junkyard): Includes any business, whether
conducted in connection with any other business and any place of storage or
deposit, whether conducted in connection with any other business such as
garage, auto repairs, new or secondhand auto sales, service station, etc. or not,
which has stored, deposited or abandoned:

e Two or more unregistered motor vehicles which are no longer intended or
in a condition conforming to legal requirements for use on the public
highways; or

e Used parts of motor vehicles or such pieces of iron, bronze or other
metals, glass, paper, rubber or other discarded or secondhand material as
has been a part or intended to be part of any motor vehicle, the sum of
which parts or materials shall be the equivalent, in bulk, of two or more
passenger car motor vehicles.
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e The term "motor vehicle junkyard"” shall also include any place of business
or storage or deposit of motor vehicles purchased or acquired otherwise
for the purpose of dismantling the vehicles for their parts or for use of the
metals for sale as scrap materials as well as those places where scrap
metals are salvaged by burning the motor vehicles or where motor vehicle
parts are cut up for the salvage of metals in more convenient sizes.

Land: Includes all the surface of the earth within the limits of the Town of
Seabrook, including all land, ground and subsurface deposits, all the air space
above the land to the limits of the town's jurisdiction thereof and all water,
tidewaters, marshes, flats and underwater lands to the limits of the town's
jurisdiction thereof; provided, however, that as to a lot and its area, the bounds
as defined herein, the term "land" shall not include water or underwater lands,
whether tidal or otherwise, unless otherwise provided herein.

Limited-Cut Buffer: A healthy, well-distributed stand of trees, saplings, shrubs
and ground cover that must be maintained, and which leaves an intact vegetated
buffer. Tree cutting shall be limited to 50% of the basal area of trees, and 50% of
the total number of saplings over a 20-year period.

Lot: One parcel of land set off as a unit and either occupied by or intended to be
occupied by a building or fabricated structure and including the open spaces
required by law.

Lot Area: The extent in square feet of the surface of a lot. The "lot area" shall
not include any part of the street upon which the lot fronts or abuts.

Lot Lines: The lines bounding a lot and dividing the lot from other lots, streets,
land or water.

Lot of Record: A lot which has its principal frontage upon a street and is
described in a deed which has been lawfully recorded in the Registry of Deeds,
or which, if not so deeded, is a lot which is part of a subdivision, the plan of which
has been lawfully recorded in the Registry of Deeds.

Meteorological Tower (Met Tower). Includes the tower, base plate, anchors,
guy wires and hardware, anemometers (wind speed indicators), wind direction
vanes, booms to hold equipment for anemometers and vanes, data loggers,
instrument wiring, and any telemetry devices that are used to monitor or transmit
wind speed and wind flow characteristics over a period of time for either
instantaneous wind information or to characterize the wind resource at a given
location. For the purpose of this ordinance, met towers shall refer only to those
whose purpose are to analyze the environmental factors needed to assess the
potential to install, construct or erect a small wind energy system.
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Mixed Use - A building or parcel that incorporates some combination of
residential and non-residential uses or functions. Mixed use also includes
elements of pedestrian-oriented access and site design, non-vehicular and transit
accommodations, public space, and open space. A mixed-use building or parcel
shall have no less than 50 percent of the gross floor area for non-residential use,
and with no more than five dwelling units per building.

Mobile Home or House Trailer: A prefabricated dwelling unit which:
¢ is designed for long-term and continuous residential occupancy,
¢ is designed to be moved on wheels, as a whole or in sections, or

e on arrival on the site, is complete and ready for occupancy, except for
incidental unpacking, assembly, connection with utilities and placing on
supports or a permanent structure.

Mobile Home Park or House Trailer Park: Any parcel of land under single or
common ownership or control which contains or is designed, laid out or adapted
to accommodate three or more mobile homes.

Modification. Any change to the small wind energy system that materially alters
the size, type or location of the small wind energy system. Like-kind
replacements shall not be construed to be a modification.

Motor Vehicle Re-Manufacturing: The storage, dismantling, and re-assembly of
motor vehicles within a building and as a subordinate accessory use to an
authorized motor vehicle dealership or repair facility.

Motor Vehicle Repair: A business, service, or industry involving the
maintenance, repair, servicing, or painting of motor vehicles.

Natural Ground Cover means any herbaceous plant or any woody seedling or
shrub less than 3 feet in height. Natural ground cover shall also include naturally
occurring leaf or needle litter, stumps, decaying woody debris, stones, and
boulders. Natural ground cover shall not include lawns, invasive species as listed
by the department of agriculture, imported organic or stone mulches, or other
artificial materials.

Neighborhood: An area of land local to the use concerned, generally lying
within a radius of one thousand (1,000) feet of such use for the purposes of this
ordinance, but including all areas farther away from such use whenever the use
creates a condition which, by reason of noise, smoke, vibration, lighting or other
cause, creates a detriment, hazard or injury to an area more extensive in size.
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Net Metering. The difference between the electricity supplied to a customer
over the electric distribution system and the electricity generated by the
customer’s small wind energy system that is fed back into the electric distribution
system over a billing period.

Net Tract Area: The area of a parcel less all non-buildable land such as
wetlands and land encumbered by utilities such as electrical transmission lines.

New Development, for the purpose of impact fee assessment, may include the
following land use changes:

e The construction of a new dwelling unit; or

e Changes to an existing structure that would result in a net increase in the
number of dwelling units; or

e Construction of a new commercial/industrial building or any net increase in
the gross floor area of an existing commercial/industrial building; or

e The conversion of an existing use to another use that is determined by the
Planning Board, with consultation/advice of the Building Inspector, to
result in a measurable net increase in the demand on the public capital
facilities that are the subject of impact fee assessment; however,

¢ New development shall not include the replacement of an existing
manufactured housing unit or the reconstruction of a structure that has
been destroyed by fire or natural disaster where there is no change in
size, density, or type of use that would increase the demand on capital
facilities for which impact fees are assessed.

No-Disturb Buffer: An area where activities that disrupt, move or disturb the
soil are prohibited.

Nonconforming Structure: A structure that does not comply with the terms of
the ordinance.

Nonconforming Use: A use of the land that is not permitted by the ordinance in
the zoning district in which the use occurs.

Nude Model Studio: A place where a person who appears in a state of nudity
or displays male genitals in a state of sexual arousal and/or the vulva or more
intimate parts of the female genitals, and is observed, sketched, drawn, painted,
sculptured, photographed, or similarly depicted by other persons who pay money
or any form of consideration or such display is characterized by an emphasis on
activities which meet the definition of "harmful to minors" and/or "sexual conduct"
as set forth in NH RSA 571-B:1.
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Off-Site Improvements means highway, drainage, and sewer and water
upgrades or improvements that are necessitated by a development but which are
located outside the boundaries of the property, as determined by the Planning
Board during the course of subdivision plat or site plan approval.

Open Space: Land area not covered by pavement or buildings. Solar panels are
not subject to open space restrictions.

Power Grid. The transmission system, managed by ISO New England, created
to balance the supply and demand of electricity for consumers in New England.

Privately Maintained Dedicated Public Way is a street built to Town standards
that has been approved by the Planning Board, and the plan has been recorded
at the Registry of Deeds.

Regulated Substance: As defined in NH Administrative Rules Env-Wq 401, any
of the following, with the exclusion of ammonia, sodium hypochlorite, sodium
hydroxide, acetic acid, sulfuric acid, potassium hydroxide, and potassium
permanganate:

A) Oil as defined in RSA 146-A:2, III.

B) Any substance that contains a regulated containment for which an
ambient groundwater quality standard has been established pursuant to
RSA 485-C:6.

C) Any substance listed in 40 CFR 302, 7-1-05 edition.

Repair: Replacement or mending of parts already existing but in a state of
deterioration with equivalent materials and for the purpose of maintaining their
quality.

Restaurant: A commercial use with the primary function of food service that may
also serve alcohol and provide entertainment.

Retail: A use devoted to the sale, rent or lease of merchandise directly to the
consumer for use off premises. For the purposes of this ordinance, wholesale
clubs shall be considered a retail use.

School District includes the Seabrook School District, and the Winnacunnet

Cooperative School District, or any other regional or cooperative school district of
which the Town of Seabrook becomes a member municipality.
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Schools: Places for systematic instruction in any branch or branches of
knowledge and which promotes the academic interests rather than commercial
interests.

Sexual Encounter Center: A business or commercial enterprise that as one of
its primary business purposes, offers for any form of consideration: 1) physical
contact in the form of wrestling or tumbling between persons of the opposite sex;
or 2) activities between male and female persons and/or persons of the same
sex when one or more persons is in the state of nudity; and 3) when the activities
in sections A or B above are characterized by an emphasis on activities which
meet the definition of "harmful to minors" and/or "sexual conduct" as set forth in
NH RSA 571-B:1.

Sexually Oriented Business: any place of business in which any of the
following activities are conducted: adult bookstore or adult video store, adult
motion picture theater, adult drive-in theater, adult cabaret, adult motel, adult
theater, nude model studio, or sexual encounter center.

Shadow Flicker. The visible flicker effect when rotating blades of the wind
generator cast shadows on the ground and nearby structures causing a
repeating pattern of light and shadow.

Sign: Any device, structure, banner, fixture, awning or placard using graphics,
symbols, and/or written copy designed specifically for the purpose of
advertising or identifying any establishments product, goods, service or activity.
e Freestanding Sign: A sign supported by poles or braces that are
permanently attached in the ground or attached to something buried in the
ground and not supported by any building or structure.

¢ Non-Accessory Sign & Billboard: Any sign that does not advertise
the name, address, business or products of the site on which it is located.

¢ Non-Conforming Sign: Any signs that predate this ordinance and do not
comply with the guidelines set forth herein.

o Off-Premise Directional Sign: A sign designed to aid the traveling public
to locate a business not on a state highway.

e Roof Sign: A sign erected over or on the roof of any building.

e Temporary Sign: A sign not intended for long-term use and that is
not permanently attached to the ground.

e Wall Sign: A sign painted on or attached to and erected parallel to the
outside wall of any building.
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Small Wind Energy System: A wind energy conversion system consisting of a
wind generator and associated control or conversion electronics, which has a
rated capacity of 100 kilowatts or less and will be used primarily for onsite
consumption.

Solar Farm: A photovoltaic power station.

Special Event: A temporary event such as a tent sale, carnival, circus, outdoor
auction in which: 1) Duration shall not exceed one month; 2) Prior written
approval is issued by the Fire Chief; and 3) The Building Inspector issues written
findings that the event will not create a traffic safety hazard, that there will be no
unreasonable impact on nearby residents, and that the proposal complies with all
applicable building and safety codes.

Story: That part of a building or structure comprised between a floor and the
floor or roof next above it.

Structure: Any structure constructed or erected by human means, whether on
land or water, the use of which requires location on the ground or bed of water or
which requires attachment to something having location on the ground or water.
Fences; stonewalls; retaining walls; driveways; and steps, porches, and piazzas
smaller than 24 square feet are not to be construed as "structures” for purposes
of side line and setback requirements, however for safety reasons, opaque
fences shall be set back a minimum of 15 feet from street pavement.

Substantially Complete: A project is considered substantially complete when
all utilities and storm water infrastructure are installed, the ground surface is
stabilized, and the binder course is in place on all paved areas.

System Height: The vertical distance from ground level to the tip of the wind
generator blade when it is at its highest point.

Tattoo Establishment: Any room or space where tattooing is practiced or where
the business of tattooing is practiced or where the business of tattooing is
conducted, or any part thereof.

Telecommunications Facility: any structure, antenna, tower, or other device
which provides commercial mobile wireless services, unlicensed wireless
services, cellular phone services, specialized mobile radio communications
(SMR), personal communications service (PCS), and common carrier wireless
exchange access services.

Tower: The monopole, guyed monopole or lattice structure that supports a wind
generator.
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Tower Height: The height above grade of the fixed portion of the tower,
excluding the wind generator.

Trailer, Travel-Trailer Type: A fabricated structure with a maximum floor area
of 319 square feet, mounted on wheels and designed for being hauled on
highways and to be used as temporary living quarters during travel, camping,
recreational, or vacation trips (synonymous with “frailer coach”).

Travel Trailer Park: A parcel of land in which two or more spaces are occupied
or intended for occupancy by vehicles and/or tents for recreational dwelling
purposes and not for permanent year-round residence.

Undisturbed State means native vegetation allowed to grow without
interference.

Variance: A variation from the terms of this ordinance, not otherwise permitted
within the district concerned which may be granted by the Board of Adjustment
pursuant to its discretionary power where the Board finds that the granting of
such variance will do substantial justice and the intent of the ordinance will be still
observed. The Board of Adjustment may, in such case, waive the literal
enforcement of the applicable provisions(s) of this ordinance and grant a
variance only where such literal enforcement would result in unnecessary
hardship to the applicant.

Vernal Pools are as defined by the NH Code of Administrative Rules — part
Env-Wt 101.106.

Wetlands means an area that is inundated or saturated by surface or ground
water at a frequency and duration sufficient to support a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands include, but are
not limited to, swamps, marshes, bogs, and similar areas. Wetlands shall be
delineated on the basis of hydrophytic vegetation, hydric soils, and wetlands
hydrology, in accordance with the techniques outlined in the Corps of Engineers
Wetlands Delineation Manual (January 1987).

Wholesale — The selling of goods in large quantities to be retailed by others.
Wind Generator: The blades and associated mechanical and electrical

conversion components whose purpose is to convert kinetic energy of the wind
into rotational energy used to generate electricity.
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Section 3 - Zoning Districts

For the purpose of this ordinance, the Town of Seabrook is hereby divided into
eight use districts:

Zone 1 (Rural)

Zone 2 (Commercial)

Zone 2R (Residential)

Zone 3 (Industrial)

Zone 4 (Conservation)

Zone 5 (Harbor Commercial)

Zone 6R (Smithtown Village - Residential)

Zone 6M (Smithtown Village and North Village - Mixed Use)

These districts and the boundaries of such districts are shown on the official
Zoning Map of the Town of Seabrook, which map is incorporated herein by
reference and made a part hereof. This official Zoning Map shall be the

final authority as the current zoning status of land in the town. In the event that
uncertainty exists with respect to the boundaries of the various districts as shown
on the official Zoning Map, the following rules of interpretation shall be applied:

3.100 Landmarks: Where a boundary is indicated as a highway, railroad or
such other landmark, it shall be construed to be the centerline thereof unless
otherwise indicated on the Zoning Map. Where a boundary is indicated as
approximately parallel to a highway, railroad or such other landmark, it shall be
construed as parallel thereto and at such distance there from as shown on the
Zoning Map.

3.200 Lots Divided by Zoning Boundaries: When a boundary between two
zoning districts divides a lot, the Planning Board may, upon application of the lot
owner, grant a Conditional Use Permit in order to permit a use that would be
permitted in either zoning district. The Conditional Use Permit shall only be
granted following a Planning Board finding that the proposed use will cause no
substantial increase in motor vehicle traffic, or such increase will be mitigated to
the Planning Board’s satisfaction.

3.300 Map Scale: If no dimension is given on the Zoning Map, the location of
any boundary shall be determined by use of the scale shown on the Zoning Map.

3.400 Planning Board Determinations: \Where not otherwise provided for or a
question exists, the Planning Board shall determine the exact boundary line.
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Section 4 — Smithtown & North Village

4.100 Authority: The purpose of this ordinance is to establish Smithtown Village
and North Village, mixed use and residential districts focused on creating a
diverse service and pedestrian oriented, economically viable development center
in Seabrook as authorized under RSA 674:21 |l Innovative Land Use Controls
and RSA 674:16 Grant of Power. This Section was adopted as one of the
instruments to implement the public purposes and objectives of the Town'’s
Master Plan. This Ordinance is declared to be in accord with the Master Plan, as
required by RSA 674:2.

4.200 Purpose: The purpose of the Smithtown Village and North Village is to
enhance economic vitality, business diversity, accessibility, and visual appeal in
a manner that is consistent with the landscape and architecture of the Town’s
historic village tradition. This Ordinance was adopted to promote the health,
safety and general welfare of the Town of Seabrook and its citizens, including
protection of the environment, conservation of land, energy and natural
resources, reduction in vehicular traffic congestion, more efficient use of public
funds, health benefits of a pedestrian environment, preservation of community
character, civic and recreational use, reduction in sprawl development, and
improvement of the built environment.

4.300 Intent: The intent of the Smithtown Village and North Village is to foster
development of a vibrant mixed use district with a cohesive street layout and
architectural character that includes commercial, residential and civic uses and
integration of open spaces, transit, bicycle and pedestrian accommodations.

4.400 Goals: The overarching goals of the Smithtown Village and North Village
are to enhance the economic development potential of properties; encourage
mixed uses that support one another; provide services and employment
opportunities; create pedestrian and bicycle friendly neighborhoods; respect the
historical nature of Smithtown Village and North Village; and create a gateway
into the Town of Seabrook.
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4.500 Defining Elements: Development shall incorporate the following concepts
to preserve and complement elements of the historic tradition of Seabrook, and
local and regional village character:

4.501 Comprised of compact, pedestrian-oriented development;

4.502 Mixed-use pattern of development where development specializing
in a single use should be the exception;

4.503 Encourage a range of housing choices and price levels to
accommodate diverse populations;

4.504 Diversity of open space including parks, squares, and playgrounds
distributed within neighborhoods and throughout the district;

4.505 Expansion and provision of public transportation facilities that
promote use and access;

4.506 Provide improved visibility and access to and use of conservation
lands, where appropriate; and

4.507 Opportunities for agrarian activities such as farmers markets and
community gardens.

Section 5 - Buildings per Lot

Every building hereinafter erected shall be located on a lot, as herein defined, in
no case shall there be more than one principal building on one lot, except as
follows:

1) Commercial development in Zone 2 within 500 feet of Lafayette Road
that exceeds a lot area greater than 60,000 square feet; and

2) Zone 6M Smithtown Village and North Village - Mixed Use, and
3) In Zone 2R, a second dwelling building, containing one dwelling unit,

may be placed on a lot, providing that the lot is 45,000 square feet or
larger; and the number of dwelling units on the lot does not exceed two.
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Section 6 - Permitted Land Uses

No building shall be erected, reconstructed or structurally altered, nor shall any
building or land be used for any purpose other than is permitted in the district in
which such building or land is located. No building, structure or portion thereof
shall be erected, altered, moved or used, and no land or building or part thereof
shall be used arranged, or designed to be used except in conformance with
Tables 1 & 2. Uses that are not designated as permitted (by right or as a
conditional use) shall be construed as prohibited.

Table 1

P = Permitted S = Special Exception - only permitted if granted by Board of Adjust.
N = Not Permitted C = Conditional Use - only permitted if granted by Planning Board

Zoning Districts
Uses
1 2 |2R| 3 4 5 | 6R | 6M

Accessory uses and buildings not for human
habitation and which are normally incidental P P P P N P P P
to the permitted principal use of the premises.

| Agricultural P P P N N N P c’
Boat Charters and Excursions N N N N N P N P
Boating Supplies N P N N N P N P
Cargo Containers? N C N C N N N C
Churches P P P N N N N P
Day Care P P P S N N Cc P
Fireworks Sales N N N N N N N N
Fish and Shellfish: wholesale and retail sales N P N N N P N p3
::E::;\ilrng Equipment: fabrication, storage and ) ) ) N N ) ) )
Gasoline Stations, subject to the limitations
specified in Section 6.200 N P N N N N N N
Guest Houses P P P N N N C P
Home Occupations C C C C N C C Cc
Home Offices P P P P N P P P
Hotels and Motels N P N N N N N P
Industrial-Heavy N N N C N N N N
Industrial-Light N P N P N N N P
Manufacturing - as a Subordinate Use, and
clearly subordinate and incidental to the permitted N P C C N N C C
principal use of the premises.
Marinas and Related Services such as sail lofts,
boat brokerage, boat building & repair, retail boat N P N P N P C N
& motor sales, boat storage, and boat refueling.
Methadone Clinic N N N N N N N N
Mixed Use N C N N N N N P
Motor Vehicle Repair N P N N N N N N

! Livestock, foul and animal husbandry are not permitted in Zone 6M.

2 No more than 2 cargo containers per business are permitted, and for a duration not to exceed 3 months.
Cargo containers shall not be used for human habitation or hazardous material storage.

3 Wholesale sales of fish and shellfish are not permitted in Zone 6M
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Uses

Zoning Districts

2R | 3

4

5

6R

6M

Motor Vehicle Re-Manufacturing provided that
1) No more than 20 vehicles are stored on-site at
one time; and 2) all salvaged parts shall be used
to repair vehicles on-site.

N N

N

Nursing or Convalescent Homes - not more
than 20 patients.

Offices - Professional offices which are incidental
to a residence, and which conform in design to
the structures in the area. There shall be no more
than one office per single-family house, and no
such office shall have more than three employees.

Offices for maritime activities

Offices - All other offices, including banks

Z|1Z

T| T

Z|T
u|Z2

Z|1Z

Z|T

Z|T

T|T

Outdoor Storage of more than one inoperative
and unregistered automobile

Outside Commercial Amusements and
Entertainment, including, but not limited to
helicopter & airplane rides, and bungee jumping.

Recreation - Commercial amusements and
entertainment which is conducted within the
confines of a building.

Recreation - Non-commercial passive recreation

T

T

T
T

T

T

T

T

Residential*
Mobile Home Park
Multi-Family Dwelling
Mixed Use with no more than 5 dwelling units
Single Family Dwelling
Single Family Dwelling + ADU
Two Attached Primary Dwelling Units

Restaurants

Restaurants that have drive-up windows

Zuzzzuouzz

Retail and Service Businesses - floor area of
1,000 sq ft or more

Z |Z|1Z2 00 U0ZzZ2Z

TV (DU o UOOZZ

Z |Z|1Zl 00 ZZ22Z2
Z 2121222222

Z 2121222222

Z |Z0Z21vUvZzZ2Z2

Z |Z|1Z2 00 U0Z2zZ2Z

T

Retail and Service Businesses - floor area less
than 1,000 sq ft

z

T

T
z

z

z

T

School Bus Shelters

Schools

o|wm

o|wm

o|wm
Z|n

Z|1Z

Z|n

Z|n

T|T

* In North Village, existing residential uses are grandfathered and can be redeveloped and expanded as the

same use while conforming to all other requirements.
> In Zone 6M North Village, restaurants that have drive-up windows are permitted if the Planning Board

grants a conditional use permit.
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Uses

Zoning Districts

2R

3

4

5

6R

6M

Sexually Oriented Businesses as regulated,
restricted and defined by this ordinance, Section
21 hereof and such other ordinances adopted by
the Town regulating sexually oriented businesses.
Specifically, without limitation, sexually oriented
businesses shall not be permitted with 1,000 feet
of a church, or place of worship, parish house, or
convent, a public, parochial or private school, a
state approved day care center, another sexually
oriented business, a sexually oriented business
for which a building permit has been applied for,
or within 300 feet from a residence, or 500 feet
from a public sports/recreation park, any
establishment in which minors constitute more
than 50% of the Town boundaries or within 500
feet of such businesses or buildings owned by the
Town of Seabrook and operated for government
use.

Solar Farms

Special Events

Swimming Pools

Tattoo Establishment

Z|o|Z|0

Z|7T|T|T

Z|o|Z|1Z2

Z|Z|T1|T

Z|1Z|1Z|1Z2

Z|1Z|1Z|1Z2

Z|o|Z|1Z2

Z|1o|u|Z2

Telecommunications Facilities permitted only
on land west of 1-95 and within 3,500' of the
centerline of I-95. These facilities are subject to
the provisions of Section 16.

T

T

z

T

z

z

z

z

Theaters and Halls

Trailers and Boats - Dead storage of travel
trailers & boats used by residents of the property

Travel Trailer Parks

Utilities: Public Utility Buildings

Wholesale

Z|1Z|Z| U |Z2

T|T|T| T |T

Z|'ulZz| U |Z2

T|o|Z| T |2

Z|1Z|1Z| Z2 |2

Z|1Z|Z| U |Z2

Z|'ulZz| U |Z2

Z|0|Z| T |T
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6.200 Gasoline Stations: In order to prevent an excessive concentration of
petroleum products that may pose a threat to Seabrook’s vital groundwater
resources, no gasoline station shall be erected or operated within 1,000 feet of
another such station, as measured from the closest property lines.

Seabrook’s twelve existing gasoline stations in an operable condition in 2012 are
grandfathered, and thus are not required to conform to the 1,000-foot setback,
and are situated on the following parcels:

Map Lot
11
62
87
94-5
126
110
4

62
67-0
10 20-1
17 48-1
26 98

O© OO NNNNO

Name Address
O’Brien 8 Batchelder
Extra Mart 762 Lafayette
Getty North 663 Lafayette
Prime Gas 843 Lafayette
Sunoco 720 Lafayette
Richdale 472 Lafayette
Getty South 587 Lafayette
Irving 361 Lafayette
Seacoast One-Stop 265 Lafayette
Gateway 3 Lafayette
O’Keefe 445 Route 286

Yankee Fishermen 725 Ocean Boulevard

Should a gasoline station cease to operate for one year, and should its NH
gasoline station operator’s license expire, the facility will no longer be
grandfathered from the 1,000-foot setback requirement.
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Section 7 - Dimensional Requirements

No building shall be erected, reconstructed or structurally altered to exceed the
height herein established for the districts in which such building is located. No lot
area shall be so reduced or diminished that the yards or other open spaces shall
be smaller than prescribed by this ordinance, nor shall the density of population
be increased in any manner except in conformity with the table set forth below.
No yard or other open space provided around any building for the purpose of
complying with the provisions of these regulations shall be considered as
providing a yard or open space for any other building. In order to demonstrate the
minimum required lot depth and lot width, lots in Zones 2R, 5 & 6R must be able
to accommodate a 100’ by 100’ square; lots in Zones 1, 2, 3 & 6M must be able
to accommodate a 125’ by 125’ square.

Di . | Requi t Zoning Districts
Imensional rRequirements 1 2 2R 3 4 5 6R 6M
Minimum Lot Area (in thousands of sq ft)
Single Family Dwelling® 20 30 15 30 -- 20 15 30
Single Family Dwelling + ADU® 20 30 15 30 -- 20 15 30
Two Attached Primary Dwelling Units 30 30 30 -- -- -- 20 --
Non-Residential Buildings 20 30 15 30 -- 20 15 30
Maximum # of Primary Structures’
(Residential) Buildings per lot? 1 1 1 0 0 1 1 --
(Residential) Dwelling Units per lot® 2 2 2 0 0 2 2 2
Mixed Use (maximum dwelling units per building) - - - - - - - 5
Minimum Lot Dimensions'
Continuous Road Frontage® 125 | 125 | 100" | 125 -- 100" | 100 125
(i.e. uninterrupted frontage)
Depth and Width 125 | 125 | 100' | 125 -- 100 | 100 | 125
Minimum Setbacks®
Front 200 | 300 | 200 | 50 -- 30’ 20’ 15
Frontage abutting Route 1 300 | 300 | 30 | 30 -- 30° 30° 30°
Side and Rear 10’ 15’ 10’ 15’ -- 15’ 10’ 15’
Side and Rear for sheds less than 100 sq ft 2 2 2 2 -- 2 2 2
From ponds & streams 50" | 50° | 50 | 50’ -- 50’ 50’ 50’
Bus and Transit Shelters:
setback from roadway pavement 8 8 8 8 -- 8’ 8 8
setback from roadway intersections 20 | 200 | 20 | 20 -- 20’ 20 20
Side and rear setbacks for commercial uses
from land utilized or zoned Residential 300 | 300 | 30 | 30 -- 30’ 20’ 30°

6 This requirement shall not apply to lots of record that were recorded at the Registry of Deeds prior to

1974.

" Note exceptions for lots in Zone 2, per Section 5 of this ordinance.

8 Asecond dwelling building, containing one dwelling unit, may be placed on a lot in Zones 2R & 6R, pro-
viding that the lot is 45,000 sq ft or larger; and the number of dwelling units on the lot does not exceed two.

9 Parcels dedicated for conveyance to the Town of Seabrook for conservation purposes shall be exempt
from the roadway frontage requirement.

10" On corner lots where the side yard abuts a street, the side yard shall be subject to the minimum setback
requirements for front yards.
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Dimensional Requirements

Zoning Districts

1 2 |2R| 3 4 5 6R 6M

Minimum Buffers

See Section 15 for buffer and setback

requirements for wetlands and surface waters.

Maximum Height'"' -
In 6M - with parking on first floor 35 35 35 | 50’ -- 35 35” 45
In 6M - without parking on first floor 40’

Minimum Width of Greenbelt along Lafayette , )

Road12 20 - 20

Minimum % of Open Space 25% | 25% | 25% | 25% | 100% | 25% | 25% 20%

Maximum Building Footprint (in square feet)"®
Mixed Use Building (with no more than 5 7,500
dwelling units per building permitted)

In 6M-Smithtown } } ) ) ) } } 7,500
In 6M North Village west of Route 1 7,500
20,000

In 6M North Village east of Route 1

1 Utility structures such as radio/television towers are exempt from this height limit. For wind systems, see

Section 19. The maximum height limit for all other structures on properties that abut Lafayette Road in

Zone 2 is 50 feet (not 35 feet).

12 The minimum 20-foot Lafayette greenbelt shall be measured from the edge of the widest proposed right-
of-way currently under consideration by NH DOT.

13'1n Zone 6-M North Village, existing lots of record as of adoption of the 6-M North Village zoning district

are allowed to redevelop the square footage of their existing building footprint(s) on that property.

14 Conditional Use Permit from the Planning Board rquired to permit structures greater than20,000 square
feet on the east side of Route 1 in 6-M North Village for Industrial-Light uses.
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Section 8 - Special Exceptions
& Conditional Use Permits

8.100 Special Exceptions shall be granted by the Board of Adjustment, and
Conditional Use Permits shall be granted by the Planning Board, if in the
board's judgment, the proposed use:

Does not have an adverse effect on surrounding properties or on
environmentally sensitive areas;

Does not at any time of day decrease the existing level of service of roads
and intersections servicing the property and any other road or intersection
to be determined by the Planning Board;

Implements mitigation measures that retain the existing and/or improve
the level of service of roads and intersections servicing the property
including other affected components of the roadways network identified by
the Planning Board;

Does not cause erosion, or discharge of chemicals or other pollutants into
stormwater,

Does not emit odors, noise, dust, vibration, smoke or fumes which travel
beyond the boundary lines of the subject property; and

Does not interfere with or decrease safety and access for motorists,
bicyclists, pedestrians and residents.

The Special Exceptions and Conditional Use Permits shall run with the land, that
is to say, the restrictions and stipulations will apply to subsequent owners of the
property.
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Section 9 — Open Space Development

9.100 Purpose: The purpose of this section is to encourage flexibility in design
and development of land in order to promote the conservation of open space and
the efficient use of land in harmony with its natural features.

9.200 Objectives
9.201 To stimulate imaginative and economical approaches to land use
and community development.

9.202 To facilitate the adequate and economical provision of streets,
utilities and public spaces.

9.203 To preserve the natural and scenic qualities of open areas.

9.204 To establish living areas that provide a diversity of housing
opportunities while ensuring adequate standards for public health, safety,
welfare and convenience.

9.205 To encourage the conveyance of land and easements for use by
the general public for recreational and or conservation purposes,

9.206 To preserve those areas of the site that have the highest ecological
value, for example, wildlife habitat including rare and exemplary species
and habitats, water resources, wetlands, streams and rivers.

9.207 To create a contiguous network of open spaces or “greenways” by
linking the common open spaces within the subdivision and to open space
on adjoining lands wherever possible.

9.300 Locations: Such development shall only be permitted in Zones 1, 2R & 6R

9.400 Procedure: Applications shall follow the procedures and standards of the
Subdivision Regulations. Open Space subdivisions, as described herein, are
strictly optional, that us to say, applicants are free to pursue conventional
subdivisions pursuant to Seabrook’s Subdivision Regulations.

9.500 Dimensional Requirements: Within the Buildable Area, residential
development may be built in any configuration or combination of dwelling types
and lot sizes, subject to the following:
9.501 A minimum of fifty percent (50%) of the land identified as Net Tract
Area shall be set aside as open space.

9.502 Residential density for the Buildable Area shall not exceed 7,500
square feet per dwelling.
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9.600

9.503 The height of buildings shall not exceed 35 feet.

9.504 Ten foot structural setbacks shall be maintained from all abutters
who are situated outside of the Open Space Development.

9.505 The Planning Board finds that the proposal is consistent with the
purposes of this section.

Open Space Guarantees

9.601 Contiguous Open Space: Reasonable efforts shall be made to
locate open space adjacent to protected open space in adjoining property
or properties to the satisfaction of the Planning Board. This open space
shall be permanently restricted for recreation, open space and
conservation uses and protected by a homeowners or condominium
association. Upon mutual agreement of the Town, the developer and/or
the homeowners or condominium association, a portion of the open
space may be permanently protected by a public body which shall
maintain the land for the benefit of the general public.

9.602 Enforceability: The Town and the property owners within the
development shall be assured of enforceable rights with respect to such
preservation.

9.603 Non-Divisible: Such open space shall not be re-subdivided further,
but may contain accessory structures and improvements appropriate for
educational, recreational or social uses.

9.604 Legal Guarantees: The developer shall submit, prior to final
approval, such legal instruments as the Planning Board may require to
prescribe the manner of ownership, maintenance and obligations of the
developer and future residents, including the articles of incorporation and
charter in a form and manner approved by the Board necessary to ensure
the intent and purpose of this section.

9.605 Municipal Rights: In the event the party entrusted with ownership
of the open space within the development shall fail to maintain such open
space in a reasonable order and condition, the Town may, through court
action, be authorized to assess the costs incurred by the municipality to
maintain this open space against the owners as a lien on their properties.

9.606 Dissolution: Should the organization managing said open space
dissolve, all assets shall be turned over to the public or a non-profit
organization dedicated to the preservation of open space. Any such
transfer shall be approved by the Planning Board.
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Section 10 - Junkyards

In pursuance of the authority conferred by RSA 236, as amended, the following
regulations shall govern the upkeep of motor vehicle and machinery junkyards.
No new junkyards, as herein before defined shall be established, opened or
operated within the town. No existing junkyard within the town shall be expanded
or in any way enlarged unless a variance is granted by the Board of Adjustment.
No person, corporation or association shall locate or maintain a motor vehicle
junkyard or a machinery junkyard within a distance of 150 feet from the surface
of any public highway, unless such yard is fenced or screened so as to be
completely hidden from view of the highway. Yards currently in operation shall
be a period of 60 days grace in which to complete the actions necessary for
compliance with these regulations before violators may be prosecuted. Any
motor vehicle junkyard or machinery junkyard located or maintained in violation
of the provisions of this Section is hereby declared a nuisance, and the same
may be abated on complaint of any prosecuting officer. Whoever violates any of
the provisions of these regulations governing junkyards shall be fined not more
than $100 or imprisoned for not more than six months, or both.
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Section 11 - General Provisions

11.100 Mobile Home Parks: No mobile home park or house trailer park shall
be established, or be allowed to expand if already established, within the
confines of the town.

11.200 Nuisances: The occurrence of activities that may be obnoxious or
injurious by reason of the production or the emission of odor, dust, smoke,
fumes, refuse matter, noise, vibration or similar conditions 